3.6.3 Affordable Senior Residence Documentation-
Subsidy Arrangements
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QUAIL RIDGE COUNTRY CLUB, LLC
3548 GREAT ROAD
SKYLINE DRIVE

ACTON, MASSACHUSETTS 01720

July 17 2007

Planning Board
Town of Acton
472 Main Street
Acton, MA 01720

Re:  The Residence at Quail Ridge, Application for a Senior Residence Special Permit

Ladies and Gentlemen:

In connection with the above-noted Application, specifically Section 3.6.3 of the Town of
Acton Senior Residence Special Permit Rules and Regulations, please be advised that the Applicant is

not proposing any governmental subsidy arrangement.

Quail Ridge Country Club LLC

Authorized Signatory
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3.6.5 Affordable Senior Residence Documentation-
Selection Criteria
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QUAIL RIDGE COUNTRY CLUB, LLC
3548 GREAT ROAD
SKYLINE, DRIVE
ACTON, MASSACHUSETTS 01720

July 17,2007

Planning Board
Town of Acton
472 Main Street
Acton, MA 01720

Re:  The Residence at Quail Ridge, Application for a Senior Residence Special Permit

Ladies and Gentlemen:

In connection with the above-noted Application, specifically Section 3.6.5 of the Town of
Acton Senior Residence Special Permit Rules and Regulations, please be advised that the Applicant
will be working with an independent Marketing Agent and the Acton Community Housing
Corporation in marketing and the outreach for the affordable units in the Condominium.

The Applicant will also comply with the Local Preference criteria set forth in Section
9B.12.7 of the Town of Acton Zoning Bylaw.

The Applicant has already contacted Acton Community Housing Corporation to introduce
the Application for a Senior Residence Special Permit.

Quail Ridge Couniry Club LL.C

W-

Authorized Signatory



3.6.6 Affordable Senior Residence Documentation-
Construction Schedule



The Residences at Quail Ridge Anticipated Construction Schedule

0  Spring 2008 — Commence Construction of Sewage Treatment Plant and infrastructure Phase |
0 Summer 2008 — Commence Construction of Housing Phase |

¢  Summer 2010 — Commence Construction of Infrastructure Phase Il

0  Summer 2011 — Complete Housing Construction of Phase |

0 Summer 2011 — Commence Construction of Housing Phase Hl

O Fall 2014 — Completion of all Construction Activity

Schedule for Affordable Units:

1%t unit prior to occupancy permit for 19™ Market Rate Unit or before
2" unit prior to occupancy permit for 38™ Market Rate Unit or before
3™ unit prior to occupancy permit for 57 Market Rate Unit or before
4™ unit prior to occupancy permit for 76™ Market Rate Unit or before
5™ unit prior to occupancy permit for 96™ Market Rate Unit or before
6™ unit prior to occupancy permit for 115" Market Rate Unit or before
7™ unit prior to occupancy permit for 134™ Market Rate Unit or before
8™ unit prior to occupancy permit for 153™ Market Rate Unit or before

o+~ - R e O

g™ unit prior to occupancy permit for 172™ Market Rate Unit or before



3.6.7 Affordable Senior Residence Documentation-
Tabulations



Unit Composition -- Ownership Projects Only

If the project will be an ownership project, complete the chart below. Include a separate entry for
each unit type according to its square footage and/or sales price.

Homeowner’'s

Type of Unit | # of # of # of Net Sales Association/
(Design) Units | Bedrooms | Baths Sq. Ft. | Prices | Condominium Fee
Affordable {9

Units

Single- 3 2 2.5 2000- TBD

Family 2500

Townhouse 4 2 2.5 1900 TBD

2 2 2.5 1700- TBD

Garden 2000

Market

Units 168

Single- 91 2 2.5 2000~ $690k-

Family 2500 $710k

Townhouse 50 2 2.5 1900 $670K

36 2 25 1700~ $575k

Garden 200D

Other unit

types (if

applicable)
Senior Residence Special Permif - Application Page A 10



June 14, 2007
Re: RQR Building Descriptions

Please find below the list of Unit types, their characteristics and their size:

MODEL A

Single Family GROSS SF 3045

2BR/2.5 BA/Study/Loft/Sunrocom FIRST FL.(INET) SF 1939
SECOND FL (NET) SF 548
GARAGE SF 558
TOTAL LIVING (NET) SF 2487

MODEL B

Single Family GROSS SF 3021

2BR/2.5 BA/Study/Loft/Sunroom FIRST FL (NET) SF 1927
SECOND FL (NET) SF 536
GARAGE SF 558
TOTAL LIVING (NET) SF 2463

MODEL C

Single Family GROSS SF 2514

2BR/2.5 BA/Loft FIRST FL (NET) SF 1385
SECOND FL (NET) SF 679
GARAGE SF 450
TOTAL LIVING (NET) SF 2064

MODEIL D1/D2

Duplex GROSS SF

2354/x2/4708

2BR/2.5 BA/ Loft FIRST FL (NET) SF 1270/x2/2540
SECOND FL (NET) SF 660/x2/1320
GARAGE SF 424/x2/848

TOTAL LIVING (NET) SF 1930/x2/3860



RQR Building Descriptions, Con’d, P.2

THE LODGES

Flats w/structured parking, private keyed elevator access, 3 story — 12 unit buildings
All units have 2 BR/2.5 BA/Study. Size varies, see below:

UNIT L-1-A TOTAL LIVING (NET) SF 1705
UNITL-1-B TOTAL LIVING (NET) SF 1975

UNIT L-2-C TOTAL LIVING (NET) SF 1807
UNIT L-2-D TOTAL LIVING (NET) SF 1939

UNIT L-3-E TOTAL LIVING (NET) SF 1737
UNIT L-3-F TOTAL LIVING (NET) SF 1909
TOTAL GROSS SF RESIDENCE LEVELS: 24480

GROSS SF PARKING LEVEL: 8706

TOTAL TYPICAL BUILDING GROSS SF: 33186
RESTAURANT

Seating shown is 32/Dining and 24/Bar. May vary due to septic requirements.

TOTAL GROSS SF

2414



3.6.8 Affordable Senior Residence Documentation-
Developer Information
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3.7 Ownership and Maintenance of Common Land-
Condominium Trust



DRAFT 6.12.07
THE RESIDENCES AT QUAIL RIDGE
CONDOMINIUM TRUST
THIS DECLARATION OF TRUST made this day of 2007, by

Quail Ridge Country Club LLC, a Massachusetts limited liability company, with a place of
business at 354B Great Road, Skyline Drive, Acton, Massachusetts 01720 (hereinafler called the
“Trustee” or “Trustees”, which term and any pronoun referring thereto shall be deemed to
include its successors in trust hereunder and to mean the trustee or the trustees for the time being
hereunder, wherever the context so permits).

ARTICLE !
NAME OF TRUST

The trust created hereby shall be known as: THE RESIDENCES AT QUAIL RIDGE
CONDOMINIUM TRUST (hereinafter, the “Trust™).

ARTICLE I
THE TRUST AND ITS PURPOSE

2.1.  General Purposes. This Trust is created as the organization of unit owners (hereinafter
the “Owners” or “Unit Owners” or “Association”) as required by the provisions of Chapter
183A, as amended, of the Massachusetts General Laws (hereinafter “Chapter 183A” or the

" Act") for the purpose of managing and regulating The Residences at Quail Ridge Condominium
(hereinafter the “Condominium™), established by a Master Deed (hereinafter, as the same may be
amended from time to time the “Master Deed™) executed by Quail Ridge Country Club LLC
(hereinafter sometimes described as the “Declarant”, which term shall also include all persons or
entities which may succeed to the Declarant’s position as developer of the Condominium in
accordance with the definition of Declarant contained in paragraph 18 of the Master Deed, dated
the same date as the date of this Trust and recorded herewith).

22. Definitions. Unless the context otherwise requires, the words defined in the Master Deed
and the definitions contained in Section 1 of Chapter 183A shall be applicable to this Trust. The
term "Unit” shall have the same meaning as the term "Unit" as defined by Section 1 of the Act.

2.3.  Trust and Not Partnership. It is hereby expressly declared that a trust and not a
partnership or corporation is hereby created, and that the Unit Owners are beneficiaries and not
partners or associates between and among themselves with respect to the trust property, and hold
no relation to the Trustees other than as beneficiaries hereunder.

2.4. Property Held in Trust. All property, real and personal, tangible and intangible, conveyed
to or held hereunder by the Trustees shall vest in the Trustees, in trust, to manage, administer and
dispose of the same and to receive and/or distribute the income and/or principal thereof for the
benefit of the owners from time to time of the Units in the Condominium. The beneficial interest
in this Trust of each Unit Owner is equal to the percentage of undivided ownership interest of
each Owner’s Unit in the Common Areas and Facilities of the Condominium as set forth in
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Exhibit C attached to and made a part of the Master Deed, as said percentage individual
ownership interest may be amended from time to time.

ARTICLE 11
THE TRUSTEES

3.1.  Number of Trustees; Term of Office; Qualifications.

Except as hereinafter provided, there shall be at all times not less than five
(5) Trustees, (but in any event an odd number) such number to be
determined from time to time by vote of Unit Owners holding not less than
fifty-one (51%) percent of the beneficial interest hereunder at any annual
or special meeting of the Owners. Provided, however, that for the period
from the date hereof to the date which is three (3) years afier the date of
the recording of the final phase of the Condominium (the “Initial Period”)
there shall be one (1) Trustee and the original Trustee shall continue to
serve for this period and until its successors have been elected and
qualified. The original Trustee is sometimes referred to as the “Initial
Board”. If the original Trustee shall resign or be removed by Declarant or
be unable or unwilling to serve as Trustee during the Initial Period, then
the Declarant or such person or entity as may succeed to the Declarant’s
interest as developer of the Condominium shall appoint his successor to
fill the remainder of such term. Upon the expiration of the Initial Period,
the office of the original Trustee or its successor as designated by the
Declarant shall be deemed vacant so as to permit such vacancy to be filled
in the manner provided in Section 3.3 below. Until such vacancy has been
filled, however, the original Trustees or successors as designated by the
Declarant may continue to act. The term of office of the Trustees
appointed to fill the vacancy of the original Trustees or of the successors to
the original Trustees as designated by the Declarant shall be for the period
until the annual meeting of the Unit Owners immediately succeeding their
appointment and until their successors have been elected and qualified.
Thereafter, the term of office of the Trustees shall be for a period of two
(2) years and until their successors have been elected and qualified.
Provided, however, that no person (other than the original Trustee and any
successor Trustees designated by the Declarant) may hold office as Trustee
for more than four (4) years in succession, plus such reasonable additional
time until such person’s successor is elected and qualified. Provided
further that any person who vacates office as Trustee after so holding such
office for four (4) vears in succession may be subsequently re-elected to
serve as Trustee, but only where such person’s new term as Trustee begins
not less than two (2) years after such person previously vacated office as
trustee. Each Trustee, with the exception of the original Trustee and any
successor Trustees designated by the Declarant, and the Golf Unit trustee
as hereinafter defined, shall be a Unit Owner or a member of his family
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who resides at the Condominium. Upon selling his Unit or ceasing to
reside therein (even though the Unit is still owned by said Trustee) a
Trustee shall be deemed thereby to have resigned his office and shall
deliver to the other Trustees a confirmatory written resignation.
Notwithstanding the foregoing, afier the original Trustee shall cease to
serve, one Trustee shall at all times be designated by the Unit Owner of
Unit One (the "Golf Unit Trustee").

(b)  Notwithstanding anything to the contrary in this Trust contained, the
Trustee(s) appointed or selected by the Declarant as aforesaid shall resign
(and Declarant shall no longer be entitled to appoint his successor) no later
than the earlier of the following events:

(i) one hundred twenty (120) days after seventy-five (75%) percent of
the percentage interest in the Condominium (defined as of the time
after which Declarant shall not longer have the right fo add
additional phases or Units to the Condominium, as set forth in
paragraph 17(b) of the Master Deed) have been conveyed to Unit
purchasers; or

(i)  three (3) years following recording of the amendment to the Master
Deed creating the final phase of the Condominium.

The purpose of the foregoing provision is to comply with the requirement imposed by the
Federal National Mortgage Association (“FNMA™) necessitating the transfer of control of the
Condominium to the Unit Owners as above provided. For this purpose “Control”, means the
right of the Declarant to control the Unit Owners’ Association or its Trustees, the Condominium
stself or the Unit Owners in any manner except through votes allocated to Units owned by the
Declarant on the same basis as voles pertaining to sold Units.

39, Election of Trustees, The total number of Trustees required to be elected as provided in
Section 3.1 hereof shall be elected by the Unit Owners holding at least fifty-one (51%) percent of
the beneficial interest at any annual or special meeting. Each person elected to serve as Trustee
who wishes 10 so serve shall promptly file with the Clerk of the Trust his written acceptance of
election, and upon receipt of such acceptance, the Clerk shall sign and record with the Middlesex
South District Registry of Deeds (hereinafter, the “Registry”) a certificate of election setting forth
the names of the new Trustees and reciting that they have been duly elected by the requisite vote
of the Unit Owners or the Trustees, as the case may be, and have filed their written acceptances
of election with the Clerk.

34 Vacancies. If and whenever after the Initial Period the number of Trustees shall become
less than five (5) or less than the number of Trustees last determined by the Unit Owners as
provided in Section 3.1 hereof, a vacancy or vacancies in the office of Trustee shall be deemed to
exist. Each such vacancy shall be filled by the appointment of a successor who shall be
designated by a vote of Unit Owners holding at least fifty-one (51%) percent of the beneficial
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interest hereunder, which vote shall be cast at any annual meeting or at any special meeting of the
Owners called for the purpose of filling the vacancy. Each Trustee appointed to fill a vacancy
shall promptly file with the Clerk of the Trust his written acceptance of appointment. Each
appointment to fill a vacancy, other than by court proceeding as hereinafter provided, shall be
evidenced by recording with the Registry a Certificate of Appointment signed by the Clerk
setting forth the name of the new Trustee appointed to fill the vacancy and reciting that said
Trustee has been duly appointed by vote of the Unit Owners and that he has filed his written
acceptance of appointment with the Clerk. If for any reason any successor shall not be so
designated within sixty (60) days after the vacancy of vacancies may be appoint by any court of
competent jurisdiction upon the application of any Unit Owner or Trustee after notice to all Unit
Owners and Trustees and to such others as the court may direct. Any appointment by such court
proceeding shall become effective upon filing with said Registry a certified copy of the court
decree and of the acceptance of such appointment by the successor Trustee so appointed.
Notwithstanding the foregoing provisions of this Section 3.3, the remaining Trustees shall
continue to exercise and discharge all of the powers, discretions and duties hereby conferred
upon the Trustees. Any person appointed as a successor Trustee as hereinbefore provided shall
be vested with the title to the trust property jointly with the remaining Trustees without the
necessity of any act of transfer or conveyance. Any vacancy in the Golf Unit Trustee shall be
filled by the Owner of Unit One.

3.4.  Quorum and Action by Majority. The Trustees may act by a majority vote at any duly
called meeting at which a quorum is present. A quorum shall consist of a majority of the
Trustees, but in no event less than three (3) Trustees. Notwithstanding the foregoing to the
contrary, until the expiration of the Initial Period, a quorum shall consist of the original Trustee
or successor(s) appointed by the Declarant and such Trustee acting individually may take any and
all action. On all matters involving Unit One, Phase One, the Golf Unit Trustee will have a veto
power.

3.5. Resignation and Removal of Trustee. Any Trustee may resign by notice in writing given
to each of his co-Trustees. Such written resignation shall be filed by the Clerk of the Trust at the
Registry. Afier reasonable notice and an opportunity to be heard, a Trustee may be removed
from office with or without cause by a vote of Unit Owners holding at least fifty-one (51%)
percent of the beneficial interest hereunder. Notwithstanding the foregoing to the contrary, the
original Trustees and any successor Trustee appointed by the Declarant may be removed only by
the Declarant until the expiration of such period of time determined in accordance with Section
3.1 hereof. Any such removal shall be evidenced by the recording at the Registry of a Certificate
of Removal signed by the Clerk of the Trust naming the Trustee so removed and reciting that the
requisite votes of the Unit Owners or Declarant, as the case may be, were cast for the removal.
The Golf Unit Trustee may be removed only by the owner of Unit One.

3.6. Votes io be Cast for Trustees. As provided in Section 4.3 hereof, each Unit Owner shall
have voting power in the election of Trustees equal to his Unit’s undivided beneficial interest
hereunder as set forth in Exhibit C to the Master Deed. In addition, since The Residences at
Quail Ridge Condominium is a phased condominium with the potential for expansion to a total
number of Units as provided in the Master Deed, all as provided in paragraph 17 of the Master
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Deed, the Declarant shall have voting power as a Unit Owner, including, without limitation,
voting power in the election and removal of Trustees, equal to the sum of: (1) the fotal
undivided beneficial interest hereunder appertaining to existing Units owned by the Declarant as
set forth in said Exhibit C attached to the Master Deed, plus (b) a total undivided beneficial
interest attributable to units which may be added to the Condominium as part of future phases,
said total to be computed by multiplying (i) the difference between the total number of Units
minus the number of Units already included in the Condominium, times (i) a figure equal to the
average of undivided beneficial interest appertaining to said units which have already been
included in the Condominium. The provisions setting forth the voting power of the Unit Owners,
including the Declarant, are contained in greater detail in said Section 4.3 hercof.

37. No Bond by Trustees. No Trustee elected or appointed, as hereinbefore provided,
whether as original or successor Trustee, shall be obligated to give any bond or surety or other
security for the performance of his duties hereunder except as otherwise provided in Section
5.5.1(d) of this Trust; provided, however, that after the Initial period Unit Owners holding at least
fifty-one (51%) percent of the beneficial interest hereunder may at any time, by notice in writing
signed by them and delivered to the Trustee or Trustees affected thereby, require that any one (1)
or more of the Trustees shall give bond in such amount and with such sureties as shall be
specified in such notice. All expenses incident to any such bond shall be charged as a common
expense of the Condominium.

3.8. Compensation of Trustees. No Trustees shall receive compensation for his services,
except that by a vote of a majority of the other Trustees a Trustee may be reimbursed for his out-
of-pocket expenditures associated with Trust business.

19.  No Liability I In Good Faith. No Trustee shall be personally liable or accountable out of
his personal assets by reason of any action taken, suffered or omitted in good faith, or for
allowing one (1) or more of the other Trustees to have possession of the Trust books or property,
or by reason of honest errors of judgment, mistakes of fact or law, the existence of any personal
or adverse interest, or by reason of anything except his own willful malfeasance and defauit.

3.10. Dealing with Trust Not Prohibited. No Trustee or Unit Owner (including but not limited
to the Initial Board) shall be disqualified by his office from contracting or dealing directly or
indirectly with the Trustees or with one (1) or more Unit Owners, nor shall any such dealing,
contract or arrangement entered into in respect of this Trust in which any Trustee or Unit Owner
shall be in any way interested be avoided, nor shall any Trustee or Unit Owner so dealing or
contracting or being so interested be liable to account for any profit realized by any such dealing,
contract or arrangement by reason of such Trustee’s holding office or of the fiduciary relation
hereby established, or by reason of such Unit Owner’s status, provided the Trustee or Unit Owner
shall act in good faith and shall disclose the nature of his interest before the dealing, contract or
arrangement is entered into.

3.11. Indemnity. The Trustees and each of them shall be entitled to be indemnified both out of
the trust property and by the Unit Owners against any liability incurred by them or any of them in
good faith in the execution hereof, including without limiting the generality of the foregoing,
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liabilities in contract and in tort and liabilities for damages, penalties and fines. Nothing in this

paragraph contained shall be deemed, however, to limit in any respect the powers granted to the
Trustees in this instrument; the Trustees are empowered to obtain on behalf of the Trust suitable
insurance against any such liabilities and to pay the premiums therefor as a common expense of
the Condominium.

3.12 Certificates under M.G.L.c. 183A. S.6(d). Notwithstanding anything to the contrary in this
instrument, certificates under the provisions of Massachusetts General Laws, Chapter 183A,

Section 6(d) shall be valid if executed by either member of the Initial Board, and after the
expiration of the term of the Initial Board, by any two trustees.

ARTICLE IV
BENEFICIARIES AND BENEFICIAL INTEREST

4.1. Percentage Interests. The beneficiaries shall be the Unit Owners of the Condominium
from time to time. The beneficial interest in the Trust shall be divided among the Unit Owners in
the percentage of undivided beneficial interest appertaining to the Units of the Condominium as
set forth in Exhibit C to the Master Deed, as said Exhibit C may be hereafter amended as
additional phase(s) are added to the Condominium pursuant to paragraph 17 of the Master Decd.

472. Persons to Vote as Unit Qwners. The beneficial interest of each Unit of the .
Condominium shali be held as a unit and shall not be divided among several Owners of any such
Unit. To that end whenever any of said Units is owned of record by more than one person, the
several Owners of such Unit shall (a) determine and designate which one of such owners or other
person shall be authorized and entitled to cast votes, execute instruments and otherwise exercise
the rights appertaining to such unit hereunder; and (b) notify the Trustees of such designation by
a notice in writing signed by all of the record Owners of such unit. Any such designation shall
take effect upon receipt by the Trustees and may be changed at any time and from time to time by
notice as aforesaid. In the absence of any such notice of designation, the Trustees may, by
majority vole, designate any one such Owner or other person for such purposes.

43. Voting Power of the Unit Owners. Each Unit Owner, including the Declarant, shall have
voting power in the affairs of the Condominium equal to the undivided beneficial interest
appertaining to his Unit as set forth in Exhibit C attached to the Master Deed, as said Exhibit C
may be hereafter amended as additional phases(s) are added to the Condominium pursuant to
paragraph 17 of the Master Deed. In addition and notwithstanding any other provisions of this
Trust and the By-Laws contained herein to the contrary, since the Condominium is a phased
condominium, with the Declarant having the reserved right and easement to construct and add
additional phases as set forth in paragraph 17 of the Master Deed, the Declarant shali have the
right to exercise voting power as a Unit Owner equal to a the undivided beneficial interest
attributable to the Units not yet inciuded in the Condominium which may be so included as part
of future phases. Such undivided beneficial interest attributable to future Units, on account of
which the Declarant may exercise voting power, shall be equal to the difference the maximum
number of Units allowed for all phases of the Condominium as described in Paragraph 4A of the
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Master Deed minus the number of Units then included in the Condominium multiplied times the
average of undivided beneficial interest of all the units then included in the Condominium.
Therefore, the words “total voting power of the Unit Owners” (or words or phrases of similar
import) as used in the Master Deed and this Trust shall at any point in time be equal to the sum
of the voting power held by the Owners (including the Declarant) of the Units then included in
the Condominium plus the voting power held by the Declarant with respect to Units which may
be constructed as part of future phases to be added to the Condominium as computed in
accordance with the immediately preceding sentence. The express intent of the voting power
formula herein set forth is to allow for the Unit Owners {0 have a proportionate voice in the
management and regulation of the Condominium through this Trust, as the Unit Owners’
organization, taking into due account the character of the Condominium as a phased
condominium. The Owner of the Golf Unit shall have a veto over all matters affecting Unit One,
and Phase One.

ARTICLE VY
BY-LAWS

The provisions of this ARTICLE V shall constitute the By-Laws (the “By-Laws™) of this
Trust and the organization of Unit Owners established hereby.

51. Powers and Duties of the Trustees, The Trustees shall have the powers and duties
specifically conferred upon them by Chapter 183A, the Master Deed and these By-Laws, and all
other powers and duties necessary for the administration of the affairs of the Condominium
(except as otherwise provided by law, the Master Deed or these By-Laws), including, without
limiting the generality of the foregoing, the following powers and duties.

5.1.1. To appoint and remove at pleasure all officers, agents and employees of the Trust,
prescribe their duties, fix their compensation, and require of them such security or fidelity
bond(s) as they may deem expedient. Nothing contained in these By-Laws shall be construed to
prohibit the employment of any Unit Owner or Trustee in any capacity whatsoever.

5.1.2. To establish, levy and assess, and collect the assessments for Common Expenses,
Building Expenses and supplemental assessments referred to in Section 5.3.

5.1.3. To do all things necessary to operate, maintain, repair, improve, replace, alter and
otherwise administer and care for the Common Areas and Facilities and, to the extent provided in
the Master Deed and these By-Laws, maintain, repair and care for the Units.

5.1.4. To have a reasonable right of entry into any Unit to make emergency repairs and to do
other work reasonably necessary for the proper maintenance of operation of the Condominium as
set forth in Section 5.2.2.

5.1.5. To obtain all policies of insurance required by these By-Laws and such other insurance as
may be required by law or as the Trustees may from time to time determine.
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5.1.6. To obtain any legal, architectural, accounting, administrative and other services deemed
advisable by the Trustees, including the services of a manager and any other personnel, to whom
the Trustees, except to the extent limited by Chapter 183A, the Master Deed, or these By-Laws
(including this Section 5.1), may delegate certain of its powers and duties. The Trustees shall be
entitled to rely upon the advice and counsel of attorneys, architects, accountants and other
advisors hired by them and shall be protected in so doing.

5.1.7. To adopt, amend, modify and rescind from time to time and enforce rules and regulations
governing the use of the Condominium and the personal conduct of the Unit Owners and their
families, tenants and guests thereon.

5.1.8. To cause to be kept a complete record of all its acts and the affairs of the Trust and to
present a statement thereof to the Unit Owners at the annual meeting of the Unit Owners.

5.1.9. Subiject to the provision of Chapter 183A, Section 10(b)(2), to purchase, or otherwise
acquire title to or an interest in, sell, lease, mortgage and otherwise maintain, manage, hold, use,
encumber and dispose of any property, real or personal, tangible or intangible, in the course of
their administration and management of the Condominium; provided that the Trustees may not
by act or omission seek to abandon, partition, subdivide, encumber, seil or transfer any part of all
of the Common Areas and Facilities, other than by the granting of utility rights and casements
and/or rights and easements for other public purposes consistent with the intended use of the
Common Areas and Facilities, without the prior authorization of Unit Owners holding at least
seventy-five (75%) of the beneficial interest hereunder and of all first mortgagees of record of
Units in the Condominium.

5.1.10. To open and maintain bank accounts, and to authorize the drawing of checks and other
financial instruments, and to keep a full and complete record of all financial transactions, which
record shall be available for inspection by the Unit Owners and mortgagees of the Units and to
prepare periodic financial reports and accountings as may be reasonably required by the Unit
Owners.

5.1.11. To purchase in its own name or the name of a nominee ong (1) or more Units in the
Condominium at any public or private sale upon such terms and conditions as the Trustees may
deem desirable, provided that the Trustees obtain the prior authorization of the Unit Owners for
any such purchase pursuant to Section 5.24. hereof; and to sell, lease, morigage and otherwise
maintain, manage, hold, encumber and dispose of such Units, upon such terms and conditions as
the Trustees shall deem appropriate.

5.1.12. To borrow or in any other manner raise such sum or sums of money or other property as it
shall deem advisable in any manner and on any terms, and to evidence the same by notes, bonds,
securities or other evidence of indebtedness, which may mature at a time or times, and subject to
any limitation imposed by law, the Master Deed or these By-Laws, to execute and deliver any
mortgage, pledge, or other instrument to secure any such borrowing; provided, however, that the
Trustees shall have no authority to bind the Unit Owners personally.
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5.1.13. To establish committees from among the Unit Owners, define their powers and duties and
appoint and remove their members.

5.1.14. To grant permits, licenses, easements, and rights in, upon, under and over the Common
Areas and Facilities with respect to utilities and roads to be installed and for other purposes
reasonably necessary or useful for the proper maintenance or operation of the Condominium and
to enter into such agreements and undertakings as shall be necessary therefor.

5.1.15. To approve the location and relocation of easements and rights for utilities which have
been installed in, upon, under or over the Common Areas and Facilities and to execute,
acknowledge and record such instruments and plans identifying such easements as the Trustee
deem necessary or desirable.

5.1.16. To designate the location of parking spaces for guests.

5.1.17. To sign, seal, acknowledge, deliver and record in any one or more public offices or places
of recording all such instruments and documents as the Trustees shall deem necessary or
desirable in the exercise of their powers and the discharge of their duties.

5.1.18. To insure compliance with the provisions of the Acton Zoning By-Laws and any permits
and approvals applicable to the Condominium.

Notwithstanding any provisions of this Trust and By-Laws to the contrary, the Trustees
may not delegate to any manager of managing agent for the Condominium any of the following

powers and duties:
(a) The power to appoint the officers of the Trust.

()  The power to establish, levy and assess the assessments or charges for common
expenses.

(¢)  The power to adopt, revise, modify and rescind the Condominium rules and
regulations.

(d)  The powers and dutics described in Sections 5.1,10,, 5.1.11,, 5.1.12., 5.1.13,,
5.1.14., 5.1.15. and 5.1.16. above.

52.1 Each Unit Owner shall be responsible for the proper maintenance, repair and replacement
of his Unit and its appurtenances, and those utility fixtures and utility instaflations serving his
Unit, whether or not located inside such Unit, including without limitation, interior finish walls,
ceilings and floors; windows and the interior portions of window frames; iierior window trim;
plumbing and sanitary waste fixtures and fixtures for water and other utilities; electrical fixtures
and outlets; and all wires, pipes, drains, conduits for water, sewerage, electric power and light,
telephone and any other utility services which are not part of the Common Areas and Facilities.
Each Unit Owner shall be responsible for all damage to other Units and/or the Common Areas
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and Facilities caused by his failure to satisfy his maintenance, repair and/or replacement
obligations hereunder.

522, Ifthe Trustees shall, at any time in their reasonable judgment, determine that a Unitis in
such need of maintenance or repair that the market value of one or more other Units is being
adversely affected or that the condition of a Unit or any fixtures, furnishing, facility or equipment
therein is hazardous to any Unit or the occupants thereof or to the Common Areas and Facilities,
the Trustees shall in writing request the Unit Owner to perform the needed maintenance, repair or
replacement or to correct the hazardous condition, and in case such work shall not have been
commenced within fifteen (15) days (or such reasonable shorter period in case of emergency or
serious inconvenience as the Trustees shall determine) of such request and thereafter diligently
brought to completion, the Trustees shall be entitled to have the work performed for the account
of such Unit Owner whose Unit is in need of work and to enter upon and have access to such unit
in a reasonable manner for such purpose; and the cost of such work shall be treated in the same
manner as a common expense and shall be payable by such Unit Owner to the Trustees on
demand

573 Fach of the Residential Units shall be used only for residential purposes. No professional
offices or home occupations, as defined in the Acton Zoning By-Laws, shall be allowed in the
Residential Units. Unit One shall be used as the Golf Unit, defined and set forth in the Master

Deed.

5.3 Expenses

A. The Owner of Unit One is responsible for all expenses involving Unit One including,
without limitation, maintaining all grounds, improvements and buildings in Phase One.

A.A. Water and sewage service shall be supplied to each of the Units through separate meters.
Fach Unit Owner will pay for the charges listed on his meter.

B. 6] It is anticipated that, when completed, the Condominium will consist of multiple
buildings, all of which will be Residential Buildings, except for the Golf Unit. The Residential
Buildings will have different budgetary requirements than Unit One. In order to provide for
these different budgetary requirements, the Trustees of the Condominium Trust shall be entitled
to levy assessments, against the owners of the condominium units in the Residential Buildings
based upon the different budgetary requirements of the Residential Buildings hereinafier called
the “Residential Expenses”. The amount of Residential Expenses shall be determined by
multiplying the budget of the Residential Buildings by the “Residential Factor™ set forth in the
last column of Exhibit C to the Master Deed. The Residential Factor is determined as provided
in Article 7A of the Master Deed.

(i)  Commencing on the date of inclusion of a Building in the Condominium each unit
owner in such Building (other than the Owner of Unit One) shall be liable for Residential
Expenses in the same proportion as his unit’s Residential Factor bears to the aggregate
Residential Factors of all of the other units in the Residential Buildings on said date.
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(ili) At least thirty (30) days prior to the commencement of each fiscal year of this
Trust, the trustees shall estimate the Residential Expenses expected to be incurred during such
fiscal year for the Residential Buildings, together with such reasonable provisions for
contingencies and reserves as, in the Trustees’ judgment, are appropriate and prudent, and shall
determine the assessment for Residential Expenses to be made for the Residential Buildings for
such fiscal year. The Trustees shall promulgate a budget reflecting the foregoing. The Trustees
shall promptly furnish copies of the budget on which such assessments are based to all unit
owners (in the Residential Buildings), and, if requested, to their unit mortgagees. The Trustees
shall promptly render statements to the unit owners for their respective shares of such Residential
Expenses, and each unit owner thereafier shall pay one-twelfth (1/12) of his share monthly in
advance on the first day of each month. The Trustees shall not be obligated to render monthly
statements. In the event that at any time and from time fo time the Trustees shall determine
during any fiscal year that the assessment 5o made is less than the Residential Expenses actually
incurred, or in the reasonable opinion of the Trustees likely to be incurred, including, but not
limited to, provisions for proper reserve funds, the Trustees shall make a supplementary
assessment or assessments and render statements thereof in the manner aforesaid, and such
statements shall be payable and take effect as set forth in such statements. The Trustees may in
their discretion provide for payments of such supplemental assessment statements in monthly or
other installments. The Trustees shall have the authority and the duty to levy and enforce the
collection of general and special assessments for Residential Expenses.

(iv)  The amount of each statement, for regular or supplemental Residential Expenses
if not paid when due shall bear interest at a rate of eighteen (18%) percent per annum above the
Bank of America or its successors by reason of a sale or merger, prime rate then in effect (but not
more than nineteen (19%) percent per annum) together with all expenses, including attorney’s
fees, incurred by the Trustees in any proceeding brought to collect such unpaid charges. To the
extent permitted by law, the amount of each statement, for regular or supplemental Residential
Expenses, plus interest and attorney’s fees as aforesaid, shall be enforceable against the unit in
accordance with the provision of Massachusetts General Laws, Chapters 183A and 245 as
amended by Chapter 338 of the Acts of 1987, Chapter 400 of the Acts of 1992 and Chapter 1 of
the Acts of 1993. Each unit owner, by acceptance of a deed for his unit (whether or not it is s0
expressed in such deed) shall be deemed to covenant and agree with the Trustees of the
Condominium Trust, and all of the other owners of units in the Condominium, as a personal
obligation, to pay all Residential Expenses and special assessments coming due with respect 10
his unit while he is the owner thereof, together with interest as aforesaid and all cost of
collection, suit and foreclosure, including attorney’s fees, and all such charges and assessments
shall be the personal liability of such owner and shall be a charge and a continuing lien on such
unit in favor of the other owners of units, enforceable by the Condominium Trust on behalf of
<aid other owners, which shall bind such units in the hands of the then owners, his heirs,
devisees, executors, administrators, personal representatives, successors-in-title, and assigns. If

any regular or supplemental Residential Expense is not paid on the date when it falls due, the
assessment shall bear interest from the date on which it feil due at the rate set forth hereinabove
in this clause, and the trustees shall have the right and the obligation to bring an action at law
against the unit owner personaily obligated to pay the same, or 10 foreclose the lien against the
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unit under the provisions of Massachusetts General Laws, Chapter 183A and 254 as amended by
the provisions of Chapter 338 of the Acts of 1987, Chapter 400 of the Acts of 1992 and Chapter
1 of the Acts of 1993, or both remedies, and there shall be added to the amount of such
assessment the cost of preparing and filing the Complaint in such action, conducting litigation in
connection therewith, including, but not limited to appeals together with costs, disbursements
and legal fees. To the extent permitted under M.G.L.c. 183A, the lien of the assessments
provided for in this clause shall be subordinate to the lien of any first mortgage placed upon the
unit; provided, however, that said subordination shall only apply to assessments which have
become due and payable prior to a sale or transfer of such unit pursuant to foreclosure, or any
other proceeding in lieu of foreclosure. Such sale or transfer shall not relieve such unit from
liability or any assessment thereafter becoming due, nor from the lien of any such assessments,
nor shall it relieve the owner of personal liability for the payment of any assessments which
become due and payable while such owner owned the unit.

(v)  The Trustees of the Condominium Trust shall promptly provide any unit owner, or
prospective purchaser, or mortgagee, or attorney of any such party, with a written statement of all
unpaid Residential Expenses including, without limitation, expenses for the Sewer System and
special assessments, as the case may be, due with respect to such unit, signed and acknowledged
in proper form for recording upon the written request of said unit owner or prospective purchaser
or mortgagee or attorney of said such party, notwithstanding anything to the contrary in this
Declaration of Trust including these By-Laws. Prior to the expiration of the term of the Initial
Board such statements may be executed by the Initial Board and subsequent thereto, by any three
(3) Trustees. Recording of such statement in the Registry shall operate to discharge the Unit
from any lien for Residential Expenses unpaid and not enumerated on such statement as of the
date of such statement.

(vi)  The Trustees shall expend assessments for Residential Expenses only for expenses
directly or indirectly related to operation, repair, maintenance, replacement and improvement of
the common areas and facilities of the Residential Buildings.

(vii) The Trustees may in addition to interest due as provided above assess a late fee of
$50.00 on any Residential Expense not received within five (5) days afier its due date.

C. As set forth in the Master Deed, there are residential buildings consisting of one
residential unit ("Singles™) and residential buildings consisting of multiple residential units
("Multiples™. The Multiples will have different budgetary requirements than the Singles. To
provide for these different budgetary requirements, the Trustees shall be entitled to levy
assessments as set forth in this subsection in addition to the Residential Expenses and not in
substitution therefore, against the owners of Multiples based upon the different budgetary
requirements referred to above. The Trusices shall annually promulgate a budget (the
“Residential Budget™) that shall consist of all items in the good faith judgment of the Trustees are
properly attributable to afl residential Units (both Singles and Multiples). The Trustees shall also
annually promulgate a budget (the "Multiples Residential Budget") that shall consist of all items,
if any, in the good faith judgment of the Trustees are properly attributable solely fo the owners of
Muitiples or that serve only the Muitiples. The Trustees shall assess against the Multiples and
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the owners thereof a charge called the Multiples Residential Expenses, which shall be assessed as
set forth herein. The judgment of the Trustees as to whether particular items amounts are
properly allocated to the Residential Budget or to the Multiples Residential Budget shall be
conclusive if made in good faith. Each owner of a Unit in a Multiples shall be liable for
Muitiples Residential Expenses in the same proportion as his beneficial interest in this Trust
bears to the aggregate beneficial interest of all the other owners of Multiples as set forth in the
Master Deed.

D. Common Expenses

The Trustees shall annually promulgate a budget for Common Expenses (the
“Condominium Budget”).

All costs associated with the sewage treatment plant and roads in the Condominium
including, without limitation, costs of repair and maintenance of the sewage treatment plant and
roads shall be included in the Condominium Budget and shall be a Common Expense paid by all
Unit Owners (i.c. the owner of the Golf Unit and the owners of all Residential Units) based upon
their percentage interest in the Common Areas and Facilities as described in the Declaration of
Covenants, Conditions and Restrictions recorded prior to this Master Deed.

E. Summary

The Owner of Unit One shall be responsible for all expenses atiributable to the
maintenance, repair and operation of Unit One. All Unit Owners in the Residential Buildings
shall be obligated to pay all Residential Expenses. In addition the buildings consisting of single
Residential Units will not be responsible for certain expenses which apply only to buildings with
multiple Residential Units. Costs associated with roads and the sewage treatment plant are a
Common Expense.

5.4.1 FEach Residential Unit Owner shall be personally liable for those Expenses
assessed against his Unit which are due and payable during his period of ownership. No Unit
Owner shall be liable for the payment of any part of the Expenscs assessed against his Unit
which become due and payable subsequent to a sale, transfer or other conveyance by him of such
Unit. Any Unit Owner may, subject to the terms and conditions specified in these By-Laws,
provided that his Unit is free and clear of liens and encumbrances other than the statutory lien for
unpaid Expenses, convey his Unit to the Trustees and in such event be exempt from Expenses
thereafter becoming due. To the extent permitied by applicable law, any lien for Expenses on
any unit shall be subordinate to a first mortgage encumbering such Unit. In addition, any fees,
late charges, fines, or interest that may be levied in connection with unpaid assessments shall be
subordinate to said morigage. A purchaser of a Unit shali be personally liable for the payment of

Expenses assessed and due, but unpaid, on account of such Unit prior to its acquisition by him,
except that (a) a purchaser of a Unit at a foreclosure sale or (b) any first mortgagee who comes
into possession of a Unit pursuant to the remedies provided in the mortgage or by virtue of
foreclosing the mortgage or taking a deed (or assignment) in lieu of foreclosure, shali take the
property free of any claims for unpaid common expense assessments against the Unit which
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accrue prior to the time such purchaser or mortgagee comes into possession or takes title to the
unit (except for claims for a pro rata share of such assessments or charges resulting from a pro
rata reallocation of such assessments or charges to all Units including the mortgaged Unit). Any
such sale or transfer pursuant to a foreclosure or in lieu of foreclosure shall not relieve the
purchaser or transferee of a Unit from Liability for, nor the Unit from the lien of, any assessment
made thereafter.

5.42 In the event of default by any Unit Owner in paying to the Trustees his Expenses,
such Unit Owner shall be obligated to pay all expenses, including attorneys” fees, and court costs,
incurred by the Trustees in any proceeding brought to collect such unpaid Expenses. The
Trustees shall have the right and duty to levy and enforce the collection of general and
supplemental assessments for Expenses and to provide adequate remedies, and shall attempt to
recover such Expenses, together with interest thereon, and the expenses of the proceedings,
including attorneys’ fees, in an action brought against such Unit Owner, or by foreclosure of the
lien on such unit as provided in Section 6 of Chapter 183A.

5.4.3. Notwithstanding anything to the contrary contained in Section 5.3 A and B, to the
extent permitted under G.L. c. 183A, as amended, the Declarant as Owner of unsold Units shall
be liable for Expenses on unsold Units commencing with the date of issuance of a certificate of
occupancy on an unsold Unit and shall have no obligation for Expenses on unsold Units prior to
the date of issuance of a certificate of occupancy on an unsold Unit.

5.4.4. Inthe event any portion of this Trust or any portion of the Master Deed is deemed
to be unenforceable, the remainder of the Trust or Master Deed shall not be rendered
unenforceable.

545. The Trustees shall expend common funds only for Expenses and lawful purposes
permitted hereby and by the provisions of Chapter 183A.

5.4.6. Neither the Trust nor the Trustees shall bear any responsibility whatsoever for
damage to or theft of any vehicle while on the Condominium premises, and the Trustees shall not
expend common funds for reimbursement in connection with such vehicle damage or theft.

5.5. Insurance. The owner of Unit One shall obtain and pay for its own casualty

insurance. The owner of Unit One will have no obligation to contribute to the cost of casualty
insurance for the Residential Buildings.

551 The Trustees shall maintain public liability insurance in such amounts as they may
from time to time determine, but in no event shall the limits of liability under such insurance be
fess than $ .00) Dollars for bodily injury both on a per person
and per occurrence basis) and 3 .00} Dotlars for property damage.
insuring the Trustees, the manager (if any), all persons acting or who may come to act as agents
or employees of the Trustees or the manager, and all Unit Owners and other persons entitled to
occupy any Units or other portiong of the Condominium and with cross liability coverage with
respect to liability claims of any one insured thereunder against any other insured thereunder.
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Such coverage shall include, without limitation, the legal liability of the insureds for property,
bodily injuries and deaths of persons in connection with the operation, maintenance or use of the
golf course or the Residential Units. This insurance, however, shall not insure against the
individual liability of a Unit Owner for negligence occurring within his own Unit.

5.5.2. Insurance Coverages to be Obtained for Residential Units. The Trustees shall
obtain and mainiain, to the extent obtainable, the following insurance for the Residential Units:

()

)
©

G

{e)

Fire insurance with extended coverage and “ail risk™ coverage including
vandalism and malicious mischief endorsements insuring ail of the buildings and
structures, in the Condominium, including without limitation, all such portions of
the interior of such buildings as are for insurance purposes normally deemed to
constitute part of the building and are customarily covered by such insurance,
such as heating, air conditioning and other service machinery, interior walls, all
finished wall surfaces, bathroom and kitchen cabinets and fixtures and heating and
lighting fixtures. Such insurance is to be in an amount at least equal to 100% of
the replacement value of the said Buildings and structures and is to be payable to
the Trustees as Insurance Trustees for the Unit Owners and their mortgagees, as
their respective interests may appear. An Agreed Amount and Inflation Guard
Endorsement shall be a part of the policy.

Worker’s compensation insurance as required by law.

A fidelity bond or bonds insuring against the dishonest acts of any Trustee,
manager, or agent or employee of the Trust who may be responsible for handling
the funds of the Trust. Such bond or bonds shall name the Trust as the insured
and shall be in an amount at least equal to the greater of one and one-half (1 1/2)
times the common expense budget of the Condominium, including that portion of
the budget allocable to reserve accounts ot three (3) month’s aggregate
assessments on all Units plus reserve funds. Such bonds shall contain waivers of
all defenses based upon the exclusion of persons serving without compensation
from the definition of “employees™ or similar terms or expressions.

If any portion of the Condominium is located within a designated flood hazard
area, flood insurance in an amount not less than (1) the maximum coverage
available under the National Flood Insurance Program (NFIP) for all Buildings
and other insurable property within any portion of the Condominium so located;
or (2) 100% of current “replacement cost” of all such Buildings and other
insurable property.

if the Condominium is subject to a substantial construction code provision which
would become operative and require changes to undamaged portions of the
Building(s), a Construction Code Endorsement (such as, for example, a
Demolition Cost Endorsement, a Contingent Liability from Operation of Building
Loans Endorsement or an Increased Cost of Construction Endorsement).
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Such other insurance as the Trustees may from time to time determine. The
Trustees shall also secure such additional insurance, or modify existing coverage,
if necessary, to comply with the requirements of Federal Home Loan Mortgage
Corporation (FHLMC) or Federal National Mortgage Association (FNMA) so that
mortgages covering Units will be eligible for sale to FHLMC and FNMA.

The Trustees shall deal with the insurer or insurance agent in connection with the
adjusting of ali claims covered by insurance policies provided for under Section
5.5.2. and shall review with the insurer or insurance agent, at least annually, the
coverage under said policies, said review to include an insurance appraisal of
improvements within the Condominium, and shall make any necessary changes in
the policies provided for under Section 5.5.2. in order to meet the coverage
requirements thereof.

The Trustees shall be required to make every effort to see that all policies of
insurance shall (1) contain waivers of subrogation by the insurer as to claims
against the Trustees, the manager (if any), all persons who act or come 1o act as
agents or employees of the Trustees or the manager, and all Unit Owners and
other persons entitled to occupy any Unit or other portion of the Condominium,
except in case of arson or fraud; (2) contain a waiver of defense of invalidity on
account of the conduet of any of the Unit Owners or other persons over which the
Trustees have “no control”; (3} provide that such policies may not be canceled,
terminated or substantially modified without at least thirty (30) days written notice
to all of the insureds thereunder and all mortgagees of Units in the Condominium;
(4) provide that in no event shall the insurance under said policies be brought into
contribution with insurance purchased individually by the Unit Owners of their
mortgagees; and (5) exclude policies obtained by individual Unit Owners from
consideration under any “no other insurance” clause; and (6) provide that any
Insurance Trust Agreement (if any there be) be recognized.

Each Unit Owner may obtain additional insurance for his own benefit and at his
own expense. No such policy shall be written so as to decrease the coverage
under any of the policies obtained by the Trustees, and each Unit Owner hereby
assigns to the Trustees the proceeds of any such policy to the extent that any such
policy does in fact result in a decrease in such coverage, said proceeds to be
applied pursuant to the terms hereof as if produced by such coverage. Copies of
all such policies (except policies covering only personal property owned or
supplied by individual Unit Owners) shall be filed with the Trustees.

Each Unit Owner should obtain insurance for his own benefit and at his own
expense insuring all personal property presently or hereafter {ocated in his Unit,
all floor coverings whether or not fixtures, and all improvements to his Unit
which may not be covered by the insurance secured by the Trustees.
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5.54.

5.5.5.

5.5.6.

5.6.

Except as hereinafter provided, the Trustees, as Insurance Trustees as aforesaid,
shall coilect and receive all casualty loss insurance proceeds and shall hold, use,
apply and disburse the same in accordance with applicable provisions of Section
5.6. hereof. With respect to losses covered by such insurance which affect
portions or elements of a Unit, or of more than one (1) Unit to substantially the
same or to different extents, the proceeds relating thereto shall be used, applied
and disbursed by the Trustees in a fair and equitable manner. Notwithstanding the
foregoing and any other provisions of this Declaration of Trust or the Mater Deed
to the contrary, the Declarant shall retain ali of the rights and obligations with
respect to insurance, casualty losses and condemnation relating to the new
buildings in later phases until the same are added to the Condominjum. For
example, in the case of a casualty affecting an unfinished building, the Declarant
rather than the Trustees, shall have the right to adjust, collect and retain insurance
proceeds, without any obligation to account for the proceeds to the Trustees or any
Unit Owner. Declarant shall be responsible to maintain insurance on Buildings
not yet added to the Condominium.

The cost of all such insurance obtained and maintained by the Trustees pursuant to
provisions of-Section 5.5.1 and 5.5.2. shall be a common expense.

Certificates of insurance with proper mortgagee endorsements, when requested,
shall be issued to each Unit Owner and his mortgagee(s).

Notwithstanding anything in this Trust and By-Laws to the contrary, if a Unit
Owner by virtue of any activities he conducts in his Unit causes an increase in the
premiums for any insurance obtained by the Trustees, he shall pay the amount of
all such increases to the Trustees on demand as an additional common expense
attributable to his Unit.

Rebuilding, Restoration and Condemnation.

In the event of any casualty loss to Unit One, the Owner of Unit One wiil collect
insurance and make all decisions as to repair or restoration. As to the Residential Units,
the following provisions shall apply:

5.6.1.

In the event of any casualty loss to the Buildings and/or other improvements
forming the Condominium, the Trustees shall determine in their reasonable
discretion whether or not such loss exceeds ten (10%) percent of the value of the
Condominium immediately prior to the casualty, and shall notify all Unit Owners
of such determination.

(a) If such loss as so determined does not exceed ten (10%) percent of such
value, the Trustees acting as Insurance Trustees shall promptly adjust and collect
the loss, arrange for the prompt repair or restoration of the damaged areas, and
disburse the proceeds of all insurance policies in payment of all costs and
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5.6.2.

expenses incutred in connection with such repair or restoration in appropriate
progress payments and with appropriate retainage.

(b) If such loss as so determined exceeds ten (10%) percent of such value and
if within one hundred twenty (120) days after the date of such loss, seventy-five
(75%) percent or more of the Unit Owners do not agree to proceed with repair or
restoration, then, subject to the provisions of Paragraph 17 of the Master Deed, a
Unit Owner’s proportionate share of the insurance proceeds with respect to the
Common Areas and Facilities, together with the portion of the insurance proceeds
allocated to any Unit as a result of a loss to such Unit due to the casualty shall, to
the extent permitted by law, be divided among the Unit Owners in proportion to
their respective undivided ownership interest in the Common Areas and Facilities
and shall be paid first to the holders of the first mortgages on their Units, if any,
up to, but not in excess of, the amounts secured thereby, and thereafter to the Unit
Owners, and the Condominium shall be subject to partition at the suit of any Unit
Owner. Such suit shall be subject to dismissal at any time prior to entry of an
order to sell if an appropriate agreement to rebuild is filed: Subject to the
provisions of Paragraph 17 of the Master Deed, net proceeds of a partition sale
together with any common funds of the Trust (adjusted for insurance proceeds
paid or payable as aforesaid) shall be divided among the Unit Owners in
proportion to their undivided interests in the Common Areas and Facilities and
shall be paid first to the holders of the mortgages on their Units, if any, to the
extent of the amounts secured thereby, and thereafier to the Unit Ownpers. 1If, on
the other hand, seventy-five (75%) percent or more of the Unit Owners agree to
proceed with the necessary repair or restoration, the Trustees shall arrange for the
repair and restoration of the damaged areas, and disburse the proceeds of all
insurance policies in payment of all costs and expenses incurred in connection
therewith in appropriate progress payments and with appropriate retainage.

In the event that the total cost of repair or restoration as estimated on the basis of
an independent appraisal, or as determined during the course of repair or
restoration, exceeds the total sum of available insurance proceeds, then the
Trustees shall assess all the Unit Owners, as a common expense the amount in
excess of available insurance proceeds necessary to cover the cost of the repair
and restoration; provided, however, that the cost of repairing or restoring
improvements to a Unit, which exceeded a value of $1,000.00 when they were
made (said value to be determined by the reasonable judgment of the Trustees)
and were not reported to the Trustees, shall be borne exclusively by the Owner of
the Unit involved; and provided further that if the casuaity loss exceeds ten (10%)
percent of the value of the Condominium as described in Section 5.6.1.(b) hereof
and if such excess cost of repairs over available insurance proceeds exceeds ten
(10%) percent of the value of the Condominium prior to the casualty, any Unit
Owner not agreeing as provided in said Section 5.6.1.(b) to proceed with the
repair and restoration may apply to the Middlesex County Superior Court, on such
notice to the Trustees as the Court shall direct, for an order directing the purchase
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5.6.3.

5.6.4.

5.06.5.

of his Unit by the Trustees at the fair market value thereof as approved the Court.
The cost of any such purchase shall be a common expense.

The Trustees may perform emergency work essential to the preservation and
safety of the Condominium or the safety of persons, or required to avoid the
suspension of any essential service to the Condominium, without having first
adjusted the loss or obtained proceeds of insurance.

If there shall have been a repair or restoration pursuant to the foregoing and the
amount of insurance proceeds shall have exceeded the cost of such repair or
restoration, then the excess of such insurance proceeds, if any, shall be divided
into separate shares for the Trust and the Unit Owners of the damaged Units, in
proportion fo the respective costs of repair or restoration of the damaged portions
of the Common Areas and Facilities and of each damaged Unit, and shall then be
paid over to the Trustees and/or each such Unit Owner entitled to a share.

In the event that Unit One or any part of Phase One is affected by eminent domain
proceedings all proceeds from such proceedings shall belong to the Owner of Unit
One and all decisions regarding said proceeds shall be made by the Owner of Unit
One. In the event that any of the Residential Units or any part of the Common
Areas and Facilities of the Condominium (excluding Phase One) are affected by
eminent domain proceedings, the following shall apply, to the extent permitted by
applicable law-

{a) If a Unit is acquired by eminent domain, or if a part of a Unit is acquired
by eminent domain leaving the Unit Owner with a remnant which may not
practically or lawfully be used for any purpose permitied by the Master Deed, the
award shall compensate the Unit Owner for his Unit and its undivided percentage
interest in the Common Areas and Facilities whether or not any of the Common
Areas and Facilities have been acquired. Upon acquisition, unless the decree
otherwise provides, that Unit’s entire undivided interest in the Common Areas
and Facilities and the beneficial interest under the Trust shall automatically be
reallocated to the remaining Units of the Condominium in proportion to the
respective undivided interest of the remaining Units in the Common Areas and
Facilities prior to the taking, and the Trustees shall promptly prepare, execute and
record an amendment to the Master Deed and the Trust reflecting the
reallocations. Any remnant of a Unit remaining after part of a Unit is taken under
this subsection shall thereafter be a part of the Common Areas and Facilities.

(b)  Except as provided in subsection (a), if part of a Unit is acquired by
eminent domain, the award shall compensate the Unit Owner for the reduction in
value of the Unit and its undivided percentage interest in the Common Areas and
Facilities. Upon acquisition, (1) that Unit’s undivided interest in the Common
Areas and Facilities shall be reduced on the basis of the reduction of the fair value
of the Unit as at the date of such taking bears to the fair value of the remaining
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5.7.

5.7.1.

Units in the Condominium as at such date, and (2) the reduction in interest in the
Common Areas and Facilities of such Unit shall be divested from the Unit so
acquired and shall automatically be reallocated to the remaining Units in
proportion to the respective undivided interest of the remaining Units in the
Common Areas and Facilities prior to the date of such taking,

If the Common Areas and Facilities or any part thercof are acquired by eminent
domain, the Trustees shall be the party in interest to receive any such award and to
pursue any additional awards due to such taking. Any such award or any action
taken by the Trustees pursuant hereto shall be brought or paid to the Trustees
naming the “Trustees of The Residences at Quail Ridge Condominium Trust as
Condemnation Trustees for the benefit of The Residences at Quail Ridge
Condominium, of the several Unit Owners and their respective mortgagees”.

The Trustees shall divide any portion of the award not used for restoration or
repair of the remaining Common Areas and Facilities among the Unit Owners in
proportion to their respective undivided percentage interest before the taking but
any portion of the award attributable to the acquisition of a portion of the
Common Areas and Facilities which had been exclusively reserved to any Unit
pursuant to the terms of the Master Deed shall be paid to the Owner of such unit
or his mortgagee. Each Unit Owner hereby appoints the Trustees of The
Residences at Quail Ridge Condominium Trust as his attorney-in-fact for the

foregoing purposes.

Improvements to Common Areas and Facilities.

The following provisions shall apply to Residential Units, but shall not apply to
the Golf Unit:

If, and whenever the Trustees shall propose to make any improvement to the
Common Areas and Facilities of the Condominium, or shall be requested in
writing by Unit Owners holding twenty-five (25%) percent or more of the
beneficial interest hereunder to make any such improvement, the Trustees shall
submit to all Unit Owners (a) a form of agreement (which may be in several
counterparts) specifying the improvement or improvements proposed to be made
and the estimated cost thereof, and authorizing the Trustees to proceed to make
the same; and (b) a copy of the provisions of Section 18 of Chapter 183A.
Notwithstanding the foregoing, so long as the Declarant has any beneficial interest
hereunder (i.e., until such time as the Declarant no longer owns any Unit and no
ionger has the right to add additional phases to the Condominium), the Trustees
shall not be required to submit the aforementioned documents to the Unit Owners
unless a request for improvements is made by Unit Owners holding at least fifty
(50%) percent of the beneficial interest hereunder. Upon whichever of the
following shall first occur, namely, (a) the receipt by the Trustees of such
agreement signed by Unit Owners holding at least fifty-one (51%) percent of the
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5.7.2.

5.8.

beneficial interest hereunder, or (b) the expiration of six (6} months after such
agreement was first submitted to the Unit Owners, the Trustees shall notify all
Unit Owners of the aggregate percentage of Unit Owners who have then signed
such agreement. 1f the percentage of agreeing Unit Owners equals or exceeds
seventy-five (75%) percent, the Trustees shall proceed to make the improvement
or improvements specified in such agreement and shall charge the costs thereof a
common expense, 1o all Units except the Golf Unit provided, however, that if
such improvement costs in excess of ten (10%) percent of the then value of the
Condominium, any Unit Owner not agrecing to the improvement may apply to the
Middlesex County Superior Court, on such notice to the Trustees as the Court
shall direct, for an order directing the purchase of his Unit by the Trustees at the
fair market value thereof as approved by the court. The cost of any such purchase
shall be a common expense. If the percentage of agreeing Unit Owners equals or
exceeds fifty (50%) percent, but is less than seventy-five (75%) percent, the
Trustees may, with the agreement of those Unit Owners who wish the
improvement to be made, proceed to make the improvement and charge the cost
thereof as a common expense to such agreeing Owners only.

If and whenever any Unit Owner shall propose to make an improvement to or
affecting the Common Areas and F acilities of the Condominium at such Unit
Owner’s expense, and the Trustees determipe in their reasonable discretion that
such improvement would be consistent and compatible with the provisions and
intent of the Master Deed, the Trustees may, but shall not be obligated to,
authorize such improvement to be made at the sole expense of the Unit Owner
proposing the same, without the consent or approval of other Unit Owners, subject
to such contractual undertakings of the Unit Owner proposing such improvement
as the Trustees in their reasonable discretion deem to be necessary or desirable in
the circumstances.

Determination of Trustees Subject to Arbitration. Notwithstanding anything in
Section 5.6. or Section 5.7. contained, (a) in the event that any Unit Owner or
Owners shall by notice in writing to the Trustees dissent from any determination
of the Trustees with respect to the value of the Condominium or of any Unit or
Units or any other determination or action of the Trustees under Section 5.6. or
Section 5.7., and such dispute shall not be resolved within thirty (30) days after
such notice, then either the Trustees or the dissenting Unit Owner or Owners may
submit the matter fo arbitration, and for that purpose, one (1) arbitrator shall be
designated by the Trustees, one by the dissenting Unit Qwner or Owners, and a
third by the two (2) arbitrators so designated and such arbitration shail be
conducted in accordance with the rules and procedures of the American
Arbitration Association; then prevailing; and (b} the Trustees shail not in any
event be obligated to proceed with any repair, rebuilding or restoration, or any
improvement, unless and until they have received funds in an amount equal to the
estimate of the Trustees of all costs thereof. Notwithstanding the foregoing, any
dispute relating to the Golf Unit shall not be subject {0 arbitration.
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5.9.

59.1.

5.9.2,

5.10.

5.11.

Improvements 1o Residential Units,

The following provisions of Sections 5.9 apply only to Residential Units:

No Unit Owner shall make any addition, alteration or improvement in or {0 his
Unit exterior, without the prior written consent of the Trustees. Any Unit Owner
desiring to make such an addition, alteration or improvement shall request
approval by notifying the Trustees in writing setting forth in reasonable detail the
nature of such addition, alteration or improvement and the value thereof. The
Trustees shall answer such request within thirty (30) days of the receipt of such
notice, and failure to do so shall constitute approval by the Trustees to the
proposed addition, alteration or improvement. Any approved addition, alteration
or improvement shall be constructed in a good and workmanlike manner and in
compliance with all governmental laws, ordinances and regulations.
Notwithstanding anything to the contrary herein, the Trustees shall not approve
any expansion of a unit beyond the size of the unit as approved by the Acton
Planning Board.

In connection with any request for approval pursuant to this Section 5.9. the
Trustees may engage, if they deem necessary, an architect and/or engineer to
review the plans attached to the Unit Owner’s request, and such architect’s or
engineer’s fees shall be paid by the requesting Unit Owner. If the Trustees
determine that the plans are consistent with structural integrity and/or design
character of the Condominium, the Trustees may approve them subject to such
conditions as they, in their sole discretion, determine to be reasonable and
appropriate.

Pets. Dogs, cats or other animals may not be kept in any Unit, without the prior
written consent of the Trustees, which consent shall not be unreasonably withheld.
If such consent is given, the Trustecs may require such pet to be removed at any
time as provided in the Rules and Regulations of the Condominium. Any damage
or accelerated wear and tear to the Common Areas and Facilities caused by a
specific pet shall be repaired at the expense of the Unit Owner owning such pet,
which expense shall be deemed a common expensc and shall be payable to the
Trustees on demand by such Unit Owner.

Rules and Regulations, Restrictions and Requirements. The Trustees shall have
the right (which right shall not be delegated) at any time and from time to time to
adopt, amend and rescind administrative rules and regulations governing the
details of the operation and use of the Common Areas and Facilities. The
restrictions on and requirements respecting the use and maintenance of the Units
and the use of the Common Areas and Facilities are to be consistent with
provisions of the Master Deed and this Trust and By-Laws, and are designed to
prevent unreasonable interference with the use by the Unit Owners of their Units
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and of the Common Areas and Facilities. The Trustees on behalf of the Trust and
any aggrieved Unit Owner shall have an appropriate right of action against Unit
Owners for failure to comply with the provisions of the Master Deed, Declaration
of Trust, By-Laws and the Rules and Regulations adopted pursuant thereto, and
decisions of the Trustees. Unit Owners shall have similar rights of action against
the Trustees. The Trustees shall have the power to enforce the Master Deed,
Condominium Trust, these By-laws and the rules and regulations adopted
pursuant hereto, and shall have the power 10 levy fines against the Unit Owners
for such failure to comply, not exceeding Fifty and 00/100 ($50.00) Dollars for
any one violation, but each day a violation continues after notice shall be
considered a separate violation. Fines may be enforced against the Unit Owner or
Unit Owners involved as common expenses owed by the Unit Owner, the
Trustees shall have the power to require such Unit Owner to posta bond to secure
adherence to the Rules and Regulations. The initial Rules and Regulations
promulgated by the Trustees are recorded herewith.

5.12. Manager. The Trustees shall hire or appoint a professional management company
to perform such duties in the administration, management and operation of the
Condominium, including the incurring of expenses, the making of dishursements
and keeping of accounts, as the Trustees shall from time to time determine.
However, notwithstanding the appointment of such a management company, the
Trustees shall retain ultimate control over the administration, management and
operation of the Condominium, and they may not delegate to such manager those
powers and duties specified under Section 5.1. hereof not to be delegable. Any
agreement for professional management of the Condominium shall be terminable
without cause and without incurring payment of a termination fee on ninety (90)
days (or less) written notice. The term of such an agreement shall not exceed

three (3) years.

5.13. Meetings.

5 13.1. The Trustees shall meet annually on the date of the annual meeting of the Unit
Owners and at such meeting shall (by majority vote) elect the President, Treasurer
and Clerk. Other meetings of the Trustees may be called by the President and
shall be called upon the written request of at jeast two (2) Trustees, provided,
however, that written notice of each meeting stating the place, day and hour
thereof shall be given at least three (3) days before such meeting to each of the
Trustees.

5 13.2. There shall be an annual meeting of the Unit Owners on the last Wednesday in
March of each year, commencing with the year 200 _at 7:30 p.m. at the
Condominium or at such other reasonable place and time as may be designated by
the Trustees by written notice given to the Unit Owners at least seven (7) days
prior to the date so designated. Special meetings of the Unit Owners may be called
at any time by the Trustees, and special meetings of the Unit Owners shall be
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5.13.3.

5.14.

5.15.

5.16.

called by the Trustees upon the written request of Unit Owners holding at least
thirty-three and one-third (33 1/3%) percent of the beneficial interest hereunder.
Wiritten notice of any such special meeting designating the place, day and hour
thereof shall be given by the Trustees to the Unit Owners at least fourteen (14)
days prior to the date so designated. Atthe annual meeting of the Unit Owners, the
Trustees shall submit reports of the management and finances of the
Condominium. Whenever at any meeting the Trustees propose o submiit to the
Unit Owners any matter with respect to which approval of or action by the Unit
Owners is necessary or appropriate, the notice of such meeting shall so state and
reasonably specify such matter. The presence in person or by proxy of the holders
of a majority of the beneficial interest shall be necessary to constituie a quorum at
all meetings of the Unit Owners for the transaction of business. If, however, such
quorum shall not be present in person or represented at any meeting of the Unit
Owners, the Unit Owners present in person or represented by proxy shall have the
power to adjourn the meeting from time to time, without notice, other than
announcement at the meeting, until a quorum shall be present or represented. At
such adjourned meeting at which a quorum shall be present or represented, any
business may be transacted at the meeting as originally notified.

Proxy Voting by Unit Owners. Unit Owners entitled to vote at any meeting may
vote by proxy only if the proxy holder is a Trustee. No otherwise valid proxy not
so held by a Trustee shall be given effect.

Notices to Unit Owners. Every notice to any Unit Owner required or permitted
under the provisions hereof or which may be ordered in any judicial proceeding
shall be deemed sufficient and binding if a written or printed copy of such notice
shall be given by one (1) or more of the Trustees to such Unit Owner by leaving
such with him at his residence in the Condominium or by mailing it, postage
prepaid, and addressed to such Unit Owner at such address as may appear upon
the records of the Trustees.

Record Date. The Trustees may, for a period not in excess of thirty (30) days
prior to a date of any meeting of the Unit Owners, fix in advance a time as a
record date for determining the Unit Owners having a right to notice of and to
vote at such meeting, and in such case only Unit Owners of record on such record
date shall have such rights, notwithstanding any transfer by a Unit Owner of his
interest in his Unit after the record date. 1f no record date is fixed, the record date
for the aforementioned purposes shall be 5:00 p.m. on the day next preceding the
day on which notice of a meeting of the Unit Owners is given.

Action by Consent of Trustees. The Trustees may transact without a meeting any
business which they are authorized to transact at a meeting, provided that the
Trustees unanimously assent in writing to the decisions of the Trustees concerning
such business by signing the official record of said decisions to be filed with the
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records of the Trustees. Any action so taken shall have the same force and effect
as though taken at a duly called and held meeting of the Trustees.

5.17. Officers.

5.17.1. Designation. The officers of the Trust shall be a President, a Treasurer, a Clerk
and such other officers as the Trustees from time to time determine.

5.17.2. Election and Qualification. The officers shall be appointed by the original Trustee
or his successor selected by the Declarant until such time as the Trustee appointed
by the Declarant resign pursuant to Article II, Section 3.1 (b} hereof.

5.17.3. Term of Office. All Officers, other than said original Trustee or his successor as
appointed by the Declarant, shall hold office for a term of one (1) year and until
their successors are elected and qualified. Provided, however, that no person
(excluding persons appointed by the original trustee or his successor as appointed
by the Declarant) may hold such office for more than two (2} years in succession
and until such person’s successor is elected and qualified. Provided further that
any person who vacates such office after so holding office for two (2) years in
succession may be subsequently re-elected to such office, by only where such
person’s new term in office begins not less than two {2) years after such person
previously vacated such office.

$.17.4. President, The President shall preside at all meetings of the Trustees and of the
Unit Owners, and shall have such other powers and perform such other duties as
are provided in the Master Deed of this Trust and By-Laws or as may be
designated by the Trustees or the Unit Owners from time to time or as are
ordinarily exercised by the presiding officer of a corporation.

5.17.5. Clerk. The Clerk shall record the votes and keep the minutes of all meetings of
the Trustees and of the Unit Owners in a book or books to be kept for the purpose.
He shall keep the records and documents of the Trustees and of the Unit Owners.
He shall record in a book kept for that purpose the names of all Unit Owners,
together with their addresses as registered by such Unit Owners, and their
mortgagees, if any, and shall have such other powers and duties as may be
delegated to him by the Trustees or the Unit Owners from time to time.

5 17.6. Treasurer. The Treasurer shall be responsible for the funds of the Trust and shall
be responsible for keeping or having kept fuil and accurate financial records and
books of account showing all receipts and disbursements of the Trust and any
other financial data required by the Trustees or by the Unit Gwners. He shall be
responsible for the deposit of all funds in the name of the Trustees in such
depositories as may be designated by the Trustees from time to time and shall
have such other powers and duties as may be delegated to him by the Trustees of
the Unit Owners from time to time. The Trustees may delegate such of the
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5.18.

5.19.

5.20.

5.21.

5.22.

5.23.

Treasurer’s powers and duties to the manager or managing agent as they deem to
be advisable.

Inspection of Books, Report to Unit Owners, Books, accounts and records of the
Trustees shall be open to inspection to any one (1) or more of the Trustees and the
Unit Owners and first mortgage holders of the Units at all reasonable times. The
Trustees shall, as soon as reasonably possible after the close of each fiscal year, or
more often if convenient to them, submit to the Unit Owners a report of the
operations of the Trustees for such year which shall include financial statements
in such summary form and in such detail as the Trustees shall deem proper. Any
person who has been furnished with such report and shall have failed to object
thereto by notice in writing to the Trustees given by certified or registered mail
within a peried of ninety (90) days after the date of the receipt by him shall be
deemed to have assented thereto.

Checks. Notes, Drafis and Other Instruments. Checks, notes, drafis and other
instruments for the payment of money drawn or endorsed in the names of the
Trustees or of the Trust may be signed by any two (2) Trustees, or by any person
or persons to whom such power may at any time or from time to time be delegated
by not less than a majority of the Trustees.

Seal. The Trustees may adopt a seal circular in form bearing an inscription of the
name of this Trust as set forth in ARTICLE L, but such seal may be altered by the
Trustees at their pleasure, and the Trustees may, at any time or from time to time,
at their option, adopt a common or wafer seal which shall be valid for all
purposes.

Fiscal Year. The fiscal year of the Trust shall be the calendar year, {(or partial
calendar year, in the case of 200_), ending with the last day of December or such
other dates as may from time to time be determined by the Trustees.

Removal from Condominium Law. Until such time as the Declarant has no
beneficial interest hereunder, the Declarant and Unit Owners holding one hundred
(100%) percent of the beneficial interest shall be required to approve the removal
of the Condominium described herein from the provisions of Chapter 1834, and
thereafter the provisions of Section 19 of said Chapter 183A shall apply;
provided, however, if the Declarant approves of such removal, the approval of
Unit Owners holding at least seventy-five (75%) percent of the beneficial interest,
sogether with consent in writing of the holders of all liens on the Units, shall be
required for such removal.

Sale or Lease of Units. Subject to the provisions of the Master Deed, or the Deed
Riders attached to the unit deeds for the affordable Units, a Unit Owner may
assign, lease, sell or otherwise transfer ali of his interest in his Unit(s}), together
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5.24.

with (a) the undivided interest in the Common Areas and Facilities appurtenant
thereto; (b) the interest of such Unit Owner in any Units therefore acquired by the
Trustees or their designee, on behalf of all Unit Owners or the proceeds of the sale
or lease thereof, if any; (c) any exclusive rights and/or easements as provided in
paragraph 6A of the Master Deed; and (d) the interest of such Unit Owner in any
other assets of the Condominium (hereinafier collectively called “Appurtenant
Interests”). However, no Unit Owner shall execute any deed, lease, mortgage, or
other instrument conveying or mortgaging title to or an interest in his Unit without
including therein the Appurtenant Interests, it being the intention hereof to prevent
any severance of such combined ownership. Any such deed, lease, mortgage, or
other instrument purporting to affect one (1) or more of such interests, without
including all such interests so omitted shall be deemed to include all such interests
so omitted, even though the latter shall not be expressly mentioned or described
therein. No part of the Appurtenant Interests of any unit may be sold, leased,
transferred or otherwise disposed of, except as part of a sale, lease, transfer or
other disposition of the Unit to which such interests are appurtenant, or as part of
a sale, lease, transfer or other disposition of such part of the Appurtenant Interests
of all Units. Notwithstanding the foregoing, parking spaces may be rented to
other Unit Owners of the Condominium.

Acquisition of Units by the Trustees. With the approval of Unit Owners holding
seventy-five (75%) percent of the beneficial interest under this Trust, the Trustees
may acquire a Unit using funds from the working capital and common expenses in
the hands of the Trustees, or if such funds are insufficient, the Trustees may levy
an assessment against each Unit Owner in proportion to his percentage of
beneficial interest as set forth in Exhibit C to the Master Deed, as a common
expense, or the Trustecs, in their discretion, may borrow money to finance the
acquisition of such Unit, provided, however, that no financing may be secured by
an encumbrance ot hypothecation of any property other than the Unit, together
with the Appurtenant Interests, so to be acquired by the Trustees.

5.25 Miscelianeous.

The Trustees shall have the authority to amend and restate any agreements with the Town

of Acton as required and to obtain approvals from various state agencies.

576. Additional Requirements of Board of Health.

(@)

The entire Sewage Treatment Facility, including but not limited to those portions

thereof which are located within individual Units, shall it all times be subject to the requirements
of the Acton Board of Health.
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(b)  Garbage grinders may be allowed in a Unit.

{c) Each Unit Owner shall be responsible for the maintenance of all pipes, conduits,
controls, ducts, plumbing, cables, equipment and other facilities exclusively serving his/her Unit.
It is the responsibility of each Unit Owner to maintain and repair those facilities located in his or

her Unit.

(d) Al Units shall be made accessible to the maintenance staff of the Condominium Trust
at all reasonable times, whether or not the Unit Owners are then present.

(e} The Trustees shall appoint a representative from among the Unit Ownersto actasa
liaison with the Board of Health and who, with the approval of the Trustees as provided for
elsewhere herein, have authority to proceed with any required repairs to the Sewage Treatment

Facility.

(f) No construction of any building or structure above or below ground, grazing of livestock,
planting of vegetation other than grass or low growing grounds covers, nor disposal of rubbish or
other debris shall be permitted over the soil absorption system and its reserve area. Only
activities by the Unit Owners, their guests and invitees, such as walking, cross-country skiing and
the like shall be permitted in that area where the leach field is located for the Sewage Treatment

Facility.

ARTICLE V1
RIGHTS AND OBLIGATIONS OF THIRD
PARTIES DEALING WITH THE TRUSTEES

6.1. Dealing with Trustees. No purchaser, morigagee, lender or other person dealing
with the Trustees as they then appear of record in the Registry need inquire further
as to the persons who are then Trustees hereunder. The receipts of the Trustees or
any one (1) or more of them for monies or things paid or delivered to them or him
shall be effectual discharges therefrom to the persons paying or delivering the
same, and no person from whom the Trustees or any one {1) or more of them shall
receive any money, property or other credit shall be required to see to the
application thereof. No purchaser, mortgagee, lender or other person dealing with
the Trustees or with any real or personal property which then is or formerly was
trust property shall be bound to ascertain or inquire as to the existence ot
occurrence of any event or purpose in or for which a sale, mortgage, pledge or
charge is herein authorized or directed, or otherwise as to the purpose or regularity
of any of the acts of the Trustees or any on¢ {13 or more of them purporting to be
done in pursuance of any of the provisions or powers herein contained.

6.2. Recourse Against Trustees. No recourse shall at any time be had under or upon
any note, bond, contract, order, instrument, certificate, undertaking, obligation,
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6.3.

6.4.

covenant or agreement, whether oral or written, made, issued or executed by the
Trustees or by any agent or employee of the Trustees or by reason of anything
done or omitted to be done by or on behalf of them or any of them against the
Trustees individually, or against any such agent or employee or against any
beneficiary either directly or indirectly, by legal or equitable proceeding, or by
virtue of any suit or otherwise, and all persons extending credit to, contracting
with or having any claim against the Trustees, shall look only to the trust property
for payment under such contract or claim or for the payment of any debt, damage,
judgment or decree or of any money that may otherwise become duc or payable to
them from the Trustees so that neither the Trustees nor the beneficiaries, present
or future, shall be personally liable therefor; provided, however, that nothing
herein contained shall be deemed to limit or impair the liability of Unit Owners
under the provisions of Chapter 183A.

Instruments Subject to Trust Terms. Every note, bond, contract, order,
instrument, certificate, undertaking, obligation, covenant or agreement, whether
oral or written, made, issued or executed by the Trustees or by an agent or
employee of the Trustees shall be deemed to have been entered into subject to the
terms, conditions, provisions and restrictions hereof, whether or not express
references shall have been made to this instrument.

Certifications by Trustees for Recording. All persons dealing in any manner
whatsoever with the Trustees, the trust property or any beneficiary hereunder shall
be held to have notice of any alteration or amendment of this Declaration of Trust,
or change of Trustee or Trustees, when the same shall be filed with the Registry.
Any certificate executed by the Clerk of this Trust setting forth the names of the
Trustees hereunder, when filed with said Registry, shall be conclusive evidence of
the identity of those persons who are serving as Trustees in favor of all third
persons, including the Trustees, acting in reliance thereon. Any certificate signed
by a majority of the Trustees in office at the time, setting forth as facts any matters
affecting the Trust, including statements as to who are the beneficiaries, as to what
action has been taken by the beneficiaries, and as to matiers determining the
authority of the Trustees to do any act, when duly acknowledged and filed with
said Registry shall be conclusive evidence as to the existence of such alleged facts
in favor of all third persons, including the Trustees, acting in reliance thereon.
Any certificate executed by a majority of the Trustees hereunder, setting forth the
existence of any facts, the existence of which is necessary to authorize the
execution of any instrument or the taking of any action by the Trustees or any one
(1) or more of them, as the case may be, shall, as to all pessons acting in good
faith in reliance thereon. Any certificate executed by a majority of the Trustecs
hereunder, setting forth the existence of any facts, the existence of which is
necessary to authorize the execution of any instrument or the taking of any action
by the Trustees or any one (1) or more of them, as the case may be, shail, as to all
persons acting in good faith in reliance thereon, be conclusive evidence of the
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7.1.

7.1.2.

7.1.3.

7.2.

truth of the statements made in such certificate and of the existence of the facts
therein set forth.

ARTICLE Vil
AMENDMENTS AND TERMINATION

Amendment of Trust. The Trustees, with the consent in writing of Unit Owners
holding at least fifty-one (51%) percent of the beneficial interest hereunder, may
at any time and from time to time, amend, alter, add to or change this Declaration
of Trust in any manner or to any extent, the Trustees first, however, being duly
indemnified to their reasonable satisfaction against outstanding obligations and
liabilities; provided always, however, that no such amendment, alteration,
addition or change shall be valid or effective if:

. Made without the consent of the Declarant prior to the expiration of three (3)

years from the recording of the last phase of the Condominium; or made without
the consent of the owner of the Golf Unit, or

It would alter, or in any manner or to any extent whatsoever, modify or affect the
percentage of beneficial interest of any Unit Owner hereunder so as to be different
than the percentage of the individual ownership interest of such Unit Owner in the
Common Areas and Facilities as set forth in Exhibit C to the Master Deed as said
Master Deed may be hereafter amended to add new phase(s) to the Condominium
pursuant to the provisions of paragraph 17 of the Master Deed; or

It would render this Trust contrary to or inconsistent with the Master Deed or any
requirements or provisions of Chapter 183A.

. This Trust shall not be altered, amended or otherwise changed if such alteration or

amendment will, in any manner, disqualify mortgages of Units in the
Condominium for sale to Federal Home Loan Mortgage Corporation {(FHLMC) or
Federal National Mortgage Association (FNMA). Any ambiguities in the
provisions of this Trust shall be construed so as to qualify any such mortgages for
sale to FHLMC and FNMA.

Necessity for Recording Amendments, Alterations, Additions or Changes. Any
amendment, alteration, addition or change pursuant to the foregoing provisions of
this ARTICLE V11 shall become effective upon the recording with the Registry of
an instrument of amendment, alteration, addition or change, as the case may be,
signed, sealed and acknowledged in the manner required for the acknowledgment
of deeds by a majority of the Trustees, setting forth in full the amendment,
alteration, addition or change and reciting the consent of the Unit Owners herein
required to consent thereto. Such instrument, so executed and recorded shall be
conclusive evidence of the existence of all facts and of compliance with the
prerequisites to the validity of such amendment, alteration, addition or change,
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7.4.

8.1

8.2
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whether stated in such instrument or not, upon all questions as to title or affecting
the rights of third persons and for all other purposes.

Termination. The Trust hereby created shall terminate only upon the removal of
the Condominium from the provisions of Chapter 183A in accordance with the
procedure therefor set forth in Section 19 of Chapter 183A, as may be modified by
Section 5.22. hereof.

Disposition of Property on Termination. Upon the termination of this Trust, the
Trustees may, subject to and in accordance with provisions of Chapter 183A, sell
and convert into money the whole of the trust property, or any part or parts
thereof, and, after paying or retiring all known liabilities and obligations of the
Trustees and providing for indemnity against any other outstanding liabilities and
obligations, shall divide the proceeds thereof among, and distribute in kind (at
valuations made by them which shall be conclusive) all other property then held
by them in trust hereunder to the Unit Owners and the Declarant as to unfinished
Units as tenants in common, according to their respective percentages of
beneficial interest hereunder. In making any sale under this provision, the
Trustees shall have power to sell or vary any contract of sale and to do all things,
including the execution and delivery of instruments, as may be their performance
thereof be shown to be in their judgment necessary or desirable in connection
therewith. The powers of sale and all other powers herein given to the Trustees
shall continue as to all property at any time remaining in their possession or
ownership, even though all times herein fixed for distribution of trust property
may have passed.

ARTICLE VI
MORTGAGES

Mortgage List, A Unit Owner who mortgages his Unit shall notify the Trustees of
the name and address of the Mortgagee. The Trustees shall maintain a current list

of such information.

Report of Violations. The Trustees whenever so requested in writing by a
Mortgagee of a Unit shall promptly report any then unpaid common charges due
from, or any other violation of the provisions of the Master Deed or this Trust by,
the Unit Owner of the mortgaged Unit.

Notice. The Trustees, where giving notice to a Unit Owner of a default in paying
common expenses or of any other such violation, shail, if requested by a
Mortgagee, send a copy of such notice to each Morigagee of the Unit whose name
and address has theretofore been furnished to the Trustees.
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Right to Examine Books. Each Mortgagee of a Unit shall be permitted to

examine the books, accounts and records of the Condominium at reasonable times
on regular business days.

ARTICLE IX
ASSIGNMENT BY UNIT OWNER OF RIGHTS AND OPTIONS

The right of any Unit Owner to vote, to grant or withhold any consent, and to exercise any
other right or option herein granted to a Unit Owner may be assigned or transferred in
writing to, or restricted in favor of, any Mortgagee of a mortgage covering that Owner’s
Unit, and the Trustees shall upon receipt of written notice thereof from such Unit Owner
or Mortgagee be bound by any such assignment or transfer which appears of record to be
in full force and effect.

10.1.

10.2.

10.3.

ARTICLE X
CONSTRUCTION AND INTERPRETATION; WAIVER

Terms. In the construction hereof, whether or not so expressed, words used in the
singular or in the plural respectively include both the plural and singular, words
denoting males include females and words denoting persons include individuals,
firms, associations, companies (joint stock or otherwise), trust and corporations
unless a contrary intention is to be inferred from or required by the subject matter
or context. The cover, title, headings of different parts hereof, the table of
contents and the marginal notes, if any, are inserted only for the convenience of
reference and are not to be taken to be any part hereof or to control or affect the
meaning, construction, interpretation or effect hereof. All the trusts, powers and
provisions herein contained shall take effect and be construed according to the law
of the Commonwealth of Massachusetts. As all provisions of the Master Deed
and this Trust are to be construed so that mortgage covering Units shall qualify for
sale to Federal Home Loan Mortgage Corporation (FHLMC) and to Federal
National Mortgage Association (FNMA), in the event that any action to be taken
requires an assent or vote of a specified percentage of Unit Owners and/or their
mortgagees, and if the requirements of FHLMC and FNMA shall differ, the higher
percentage shall be required.

Consents. Wherever it is provided herein that the permission, approval or consent
of any party is required, such permission, approval or consent shall not be
unreasonably withheld. The Trustees have the power and authority to waive any
provision of this Trust affecting or limiting the rights of a Unit Owner for any
cause or reason determined to be reasonable by such Trustees in their discretion.

Conflicts. If any provision of this Trust shall be invalid or shall conflict with
Chapter 183A, as amended, of the General Laws of Massachusetts, or if any
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provision of this Trust conflicts with any provision of the Master Deed, then the
following rules of construction shall be used:

In the event of a conflict between the Trust and said Chapter 183A, as amended,
the provisions of Chapter 183A shall control;

The invalidity of any provision of the Trust shall not impair or affect the validity
or enforceability of the other provisions of this Trust;

In the event of a conflict between any numerical voting requirements for action set
forth in the Master Deed and any such requirement set forth herein, the provisions
requiring the greater percentage or fraction for action to be taken or avoided shall
control;

In the event of any conflict other than as set forth in Paragraph 10.3.3. of this
Section between the provisions of the Master Deed and any other provision
hereof, the provisions of the Master Deed shall control;

In the event of any conflict between the requirements set forth in the Master Deed
or this Trust and the requirements of Federal Home l.oan Mortgage Corporation
(FHLMC) or Federal National Mortgage Association (FNMA), the more stringent
of the requirements of FHLMC or FNMA shall control, to the extent that such
requirements do not otherwise conflict with applicable law or with the express
provisions of the Master Deed or the Trust.

Waiver. No restriction, condition, obligation or provision contained in this Trust
or By-Laws shall be deemed to have been abrogated or waived by reason of any
failure to enforce the same.

IN WITNESS WHEREOF, Quail Ridge Country Club LLC, as Trusiee has
hereunto caused these presents to be executed in its behalf, on the day and year
first above written.



DRAFT 6.12.07

QUAIL RIDGE COUNTRY CLUB LLC

By:

COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, SS.

Onthis __ dayof ___, 2007, before me, the undersigned Notary Public, personally
appeared , proved to me through satisfactory evidence of identification, which were
personally known to me to have the identity claimed, to be the persons whose names are signed
on the preceding or attached document, and acknowledged to me that they signed it voluntarily
for its stated purpose, as Trustees for aforenoted Trust.

Notary Public
My Commission Expires:

fapply seal]



